
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- August 24, 1966 

Appeal No. 8879 Carol ina Building Corp., appe l l an t .  

The Zoning Administrator of t h e  Dis t r ic t  of Columbia, appel lee .  

On motion duly  made, seconded and c a r r i e d  wi th  Messrs. 
W i l l i a m  S. Harps and Arthur P. Davis d i s s e n t i n g ,  t h e  fol lowing 
Order w a s  en tered  a t  t h e  meeting of t h e  Board on September 20, 
1966. 

EFFECTIVE DATE OF ORDER -- Jan.  24, 1967 

ORDERED : 

That t h e  appeal  f o r  permission t o  change a nonconforming use  
from a re tai l  grocery,  premises 103 - l l t h  S t r e e t ,  SE., motion 
p i c t u r e  s t u d i o ,  105 - l l t h  S t r e e t ,  SE., d ry  c l ean ing  agency, 103 
l l t h  S t r e e t ,  SE., a l l  on l o t  807 t o  a retai l  food s t o r e  a t  103-05- 
07 - l l t h  S t r e e t ,  SE., l o t  807, square 968, denied. 

FINDINGS OF FACT: 

(1) The proper ty  i s  improved with a one-story commercial 
s t o r e  having an o f f - s t r e e t  loading f a c i l i t y  b u t  no a r e a  f o r  o f f -  
s t r e e t p a r k i n g .  

( 2 )  The bu i ld ing  i s  now vacant  and has  been vacant  f o r  
approximately t h r e e  years .  

(3) The p resen t  zoning i s  R-4 which permits  r e s i d e n t i a l  
development b u t  no commercial. 

(4 )  The bu i ld ing  has  been nonconforming s i n c e  t h e  1958 zoning 
ordinance w a s  ~ a s s e d  changing it from f i r s t '  commercial t o  R-4. A t  
t h a t  t i m e ,  it had 3 d i f f e r e n t  C-1 commercial u ses  loca ted  t h e r e ,  
t o  w i t :  photo s t u d i o ,  laundry agency and a d r i v e r  agency. 

(5)  The t h r e e  s t o r e  a r e a s  w e r e  consol ida ted  i n t o  one a r e a  
and occupied by a motion p i c t u r e  s t u d i o  and sound t rac t  s t u d i o  as 
t h e  l a s t  t enan t .  These uses  a r e  f i r s t  permit ted i n  a C-2- D i s t r i c t .  



( 6 )  There i s  no evidence t h a t  a nonconforming use  c e r t i f i c a t e  
w a s  secured w i t h i n  6 months a f t e r  adopt ion  of t h e  1958 r e g u l a t i o n s .  

( 7 )  Appel lant  r e q u e s t s  t h a t  t h e  Board permi t  a change of non- 
conforming use  from a photographic  s t u d i o  t o  a na t iona l - cha in  
grocery  s t o r e  occupying 4,500 square  f e e t .  

(8 )  The owners propose t o  remodel t h e  s t o r e  by spending 
approximately $125,000 t o  provide a new facade ,  roof l i n e  and t o  
make s u i t a b l e  i n t e r n a l  changes t o  accommodate t h e  proposed use .  
They in t end  t o  provide no o f f - s t r e e t  park ing ,  b u t  w i l l  r e t a i n  t h e  o f f -  
street loading ,  unloading and pickup driveway. 

(9)  Appel lant  has  s t a t e d  t h a t  he has  made every  e f f o r t  du r ing  
t h e  p a s t  months t o  r e n t  t h i s  t o  o t h e r  t e n a n t s  wi thout  success .  

( 1 0 )  H e  has  prepared a s ta tement  showing t h a t  it i s  n o t  f i nan -  
c i a l l y  f e a s i b l e  t o  r a z e  t h e  e x i s t i n g  b u i l d i n g  and b u i l d  an R-4 type  
apartment house on t h e  land.  

(11) There are on r eco rd  22 letters from i n d i v i d u a l s  and 3 
let ters from community o r g a n i z a t i o n s  opposing t h i s  change of non- 
conforming use.  One le t ter  suppor t s  t h e  change. The i r  p r i n c i p a l  
p o i n t s  i n  oppos i t i on  a r e :  The t r a f f i c  problems i n  t h e  a r e a  which 
a r e  now s e r i o u s  w i l l  be  aggravated.  There a r e  s u f f i c i e n t  neighbor- 
hood stores of t h i s  t ype  i n  t h e  area t o  supply t h e  b a s i c  n e c e s s i t i e s .  
The proposed s t o r e  s t r u c t u r e  and method of ope ra t ing  i s  n o t  harmonious 
wi th  t h e  a r c h i t e c t u r e  of the area. The area i s  a l o c a t i o n  of note-  
worthy r e s t o r a t i o n  of o l d  houses which has  stopped t h e  gradua l  
b l i g h t  spreading  through t h e  North C a p i t o l  H i l l  A r e a .  S t a b l e  zoning 
c o n d i t i o n s  a r e  necessary  i f  t h i s  a s s e r t e d  p rog res s  i s  t o  cont inue .  

(12) The las t  use  of t h e  premises was opera ted  e n t i r e l y  w i t h i n  
t h e  conf ines  of t h e  b u i l d i n g s  wi th  ve ry  l i t t l e  e x t e r n a l  evidence of 
t h e  use  conducted wi th in .  There w a s  no l a r g e  d i s p l a y  a d v e r t i s i n g  o r  
l i g h t i n g .  

OPINION: 

It i s  t h e  opinion of t h e  Board t h a t  t h e  type  of  use  t h a t  i s  
proposed t o  be s u b s t i t u t e d  f o r  t h e  former a l l e g e d  nonconforming use  
i s  of an e n t i r e l y  d i f f e r e n t  c h a r a c t e r  than  e x i s t s  now. 

The proposed use  i s  a neighborhood supermarket. The n a t u r e  of 
t h i s  t ype  of bus ines s  r e q u i r e s  t h a t  bus ines s  be conducted s i x  (6)  
days a week and u s u a l l y  wi th  evening hours.  The compet i t ive  n a t u r e  



of chain-food stores is such that they depend very greatly upon 
identification of the facility by means of signs and lights. The 
constant promotion of sales items results in large billboard-like 
advertising 
portions or 
expect that 
traffic. 

in the windows. Grocery stores of supermarket pro- 
operations depend upon volume and it is reasonable to 
they will generate excessive vehicular and pedestrian 

The Board cannot find that the proposed use will be a neighbor- 
hood facilityj. that it will not be objectionable; that it will not 
adversely affect the present character or the future development of 
the neighborhood. Conversely, the Board finds that the traffic the 
proposed aiii.:.will be expected to generate will be excessive; the 
architectural features of the altered building will be incompatible 
with the neighborhood, and that signs and visible advertising are 
likely to be detrimental to the neighborhood. 

Therefore, the request must be denied. 


